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1. German civil law (BGB): Title 2; Synallagmatic contracts; Section 320;
Defence of failure to perform the contract:
(1) Unless the contract requires him to perform first, a person bound by a
synallagmatic contract may refuse to perform his part until the other party
effects counter performance. If performance is to be made to several persons,
provision of section 273 (3) does not apply.
(2) If one party has partially performed, counter performance may not be
refused to the extent that, under the circumstances, in particular the part due to
one of them can be refused until the entire counter performance has been
effected. The on account of the relative insignificance of the part not
performed, the refusal would constitute bad faith.

2. Synallagmatic

3. Markesinis and others, The German Law of Contract, Hart Publishing, 2006,
p.351.

4. 1bid.



W (Seled e 048 )0 > >

S S aS Wl i ols 8 slie 51 8T Lol g co Joe b lall oo po olis
SR et A g Sanl 03,5 3 (6,500 5l e | 395 agns sl 8k
il szt vezg > 3 bl ooid b i Jlie 412!

bl Wiao (b B9k o3l 4 G pl S AP Bei plla o
90 solo)l 8 oy o bliie dgad 90 dygugd (Sisly 4l (yizren RO
ISL 5 (i a1 pgsga i3> ol blio g Lis Tl 00 oS (508
Pl 37 e 3> £ anl Ogrte (355 S &) Jlo e s 4 2
ap¥ T S ol a g el gaga 50 Sleolo 8 jgrhe 9lST Soi
Obla8ga> aSSli> coauils S ooglas vgie b Lo |y (sagad 90 oge el [S3
[ Ll Gl jaed 4 51 il SSs g glas a4y 3B e £45 90 ol leo andl )
13903 (G Mpundl b3 Alwd 90 4 gl o |y die IS jsboay i..\sjlesn S (g

o b (2,8 s wiile gl Sy g LBy wis (Al

V. opsre 4 e wilen 1ol 53 5 (Gbme) Lhge el wie (0

1. Ibid.

2. La Volonté Présumée Des Parties

3. Mazeaud, Henri et Léon et Jean, Legons De Droit civil, tome deuxieme,
quatriéme édition, 1969, p.984.

4. ... la cour de cassation a affirme que «l’interdépendance des obligations
réciproques résultant d’un contrat synallagmatique (qui) donne droit a une des
parties de ne pas exécuter son obligation quand [’autre n’exécute pas la sienne ».
Req. 17 mai 1938. D.H. 1939. 419. (Gabriel, Marty et Pierre Raynaud, Droit civil
(Les obligations), Siery, 1988, p.33).

5. Ibid., p.331.

6. L Exception D’ Inexécution

7. Contract Synallagmatique

8. Contract Unilateral

9. Ibid., p.63.

10. La Donation Avec Charges



VWAD olis (VY o,les o slad g,)T ladlas (6l aslikad / AY

=

45 Sl gl 5 (Kt 5l LA e B 058 o0 Bie (535 90 slasls )3
95 ploipp 2l @ (giod 9 il (I (nl o )lo 3929 Jlite s 9
S5 el ams oo 3 dlelae )b 51 S pm 4 (st 2w (al g Canl S
93 (Somly (3> ) blie e ploxdil 1) 995 dgai [ 500 Bl b wled gliiel wgs
5 J2l byt 5 el plojen szl byl (203 551 5 S0y 4 ages
. .. Voo ! . . wo e | e T .

Ol Godi pllai ol oo addebog i (6l 3o (nl (3826 ) wlo sl 5 o0
Sl 0 255 b g0 k5 &0 Tl (ogme sie e Sl 1y e 3>
A lite aged 5 a5 (goge Fllae b g Wils pezmo wdge (ol > 3>
g 90 Jli 5 (Sl 5 56 5 ol Ly ol 5>l Jgoie 35,05 ol o
55 Lol |3 (5> ol £9090 3 lall Ggi pllas o el Bl 3 5l aid Felas
¥ .

REBVNPReS.

FEP o Vg d(VYAR bl ol Ll i) 169) (S oo o alel s )
coils S ablS 1l 08) )Wl (509 S (6 yhn Hhrrdasme VAT o (b (SOt G300 ¥
Kz OVAY Ll oo o8 ,5) ooyl )8 sogas aeled (b5l 5ol ¥4 o Yz (VYAF

Ao
3. Bilateral Or Synallagmatic Contract

4. Markesinis and others, The German Law of Contract, Hart Publishing, 2006,
p.351.
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1. Markesinis and others, The German Law of
Contract, Hart Publishing, 2006.
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2. Marty, Gabriel et Pierre Raynaud, Droit civil (Les

obligations), Siery, 1988.
3. Mazeaud, Henri et Léon et Jean, Lecons De Droit

civil, 2eTome, quatriéme édition, 1969.



